
NOTE: Although every effort on the part of the Planning Dept.is made to assure every Agenda is accurate and precise, 
periodically, for unforeseen circumstances out of our control, items and/or public hearings appearing on this agenda may 
become withdrawn, request to be tabled/moved to the next agenda, or subject to change with little to no notice.  Citizens 
are encouraged to call City Hall/Planning Dept. (479-795-2750-option 4) to verify if an item of interest remains scheduled 
to be heard on this date. 

 

BOARD OF ZONING ADJUSTMENT 
JANUARY 19, 2021 @ 6:00 PM 

AGENDA         
 

Public comment period after the introduction of each agenda item 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. APPROVAL OF MINUTES  
 
4. OLD BUSINESS 

 
5. NEW BUSINESS          

A. {PUBLIC HEARING} VAR20-09 DIAMOND ESTATES LOT 9, ALEXANDER PROP –1221 Hope St 
–11’ Encroachment of Covered Deck into Existing 25’ Rear Yard Setback (R-2 / 0.20 Ac) 

 
6. OTHER BUSINESS 
  
7. ANNOUNCEMENTS 

A. Next BZA Meetings:  02/02/2021 @ 6:00 PM 
 

8. ADJOURN  
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BZA MTG DATE: 01/19/21  
COUNCIL MTG DATE: N/A 

 
 
TO: CENTERTON BOARD OF ZONING ADJUSTMENT PROJECT #: VAR20-09 
FROM: CENTERTON PLANNING STAFF  DATE: 01/12/21 
PLANNER: D. Morrison Lloyd 
 
PROJECT INFORMATION 

PROJECT NAME: ALEXANDER COVERED DECK 
APPLICANT/OWNER: Mark and Barbara Alexander 
ENGINEER/SURVEYOR: Bare Foot Contracting / Doug Albert 
PROPERTY ADDRESS /  1221 Hope St, Centerton AR 
LOCATION: Lot 9 Diamond Estates Ph 1 
ZONING: R-2 SF Acreage: .20 S-T-R 29-20-31 PID# 06-05119-000 

 

 
 

OVERVIEW:  
 

1. Applicant request is for a Variance from Centerton Zoning Code, Section 14.04.04, for up to a 11’ 
reduction in Building Setback from the required 25’ to 14’ in R-2 SF, Medium Density Single Family 
Residential District, for Lot 9 of Diamond Estates Ph 1.  
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BZA MTG DATE: 01/19/21  
COUNCIL MTG DATE: N/A 

 
2. The existing home was constructed using the entire buildable area (setback to setback), including 

an existing open porch, which conforms to setback requirements. The variance request is to 
expand the covered porch 10’ into the setback area.  

3. A 10-ft utility easement was platted with Ph1 along the west property line. This request does not 
impact this easement and the building setback will be 4-ft from this easement.  

4. A 20-ft CECC easement is located in the back of the lot which was recorded after Final Plat 
recording. The City has not yet received a response from CECC.  

5.  Diamond Estates Ph 1 received final plat approval from PC on 07/11/2017, and from Council on 
07/11/2017. The final plat was recorded 08/31/2017 Bk2017 Pg764. 

6. For BZA consideration following Public Hearing on 01/19/2021, on the request to reduce the R-2 
rear yard building setback from 25 FT to 14 FT.  

 
 
FOR BZA CONSIDERATION: 

1. Following Public Hearing, the Board of Zoning Adjustment is asked to evaluate each variance 
request upon its own merit(s) with respect to the five (5) elements outlined below (“Findings-in-
Fact”), and then each variance requested is either granted or denied by the Board of Zoning 
Adjustment. Traditionally, four of the five elements need to be ‘satisfied’, whether requested 
Variance is granted or denied.  

 
2. The Findings-in-Fact elements are to be used to clearly establish the basis for Granting or Denying 

approval of the requested variance from the Centerton Zoning Code, per Sec. 14.04.04(C): 

A. Preservation of Intent – That the variance, if granted, is consistent with the purpose and intent 
of the regulations for the district in which development is located. No variance shall have the 
effect of permitting a use in any district that is not a stated permitted use, accessory use, or 
conditional use of that particular district.  

Applicant’s Response: The property is zoned and will remain a single-family dwelling 
consistent with Title 14, Chapter 14.04 of the Zoning regulations. The variance requested 
for a planned 10’ x 36’ covered deck has been reviewed and approved by the 
neighborhood associations architectural committee and with neighbors who have not 
expressed any concerns. The deck and extension of the existing roof line for which the 
variance is requested, does not alter the nature for which the property is zoned. 
Accordingly, the variance, if granted, is consistent with the purpose and intent of the 
regulations for the district in which the dwelling is located. 

Staff Findings: “This area is intended for residential neighborhoods with suitable lot area 
for single-family and two-family dwellings” (14.04.04(C)). The intent of the zoning district 
is also to maintain the required setbacks, lot widths, and lot areas consistently across the 
community. Uncovered or detached porches are considered accessory structures and may 
be allowed by code within 7’ of the rear property line. 

B. Exceptional Circumstances – That exceptional, extraordinary or unusual conditions or 
circumstances applying to the lot, parcel, structure or intended use exist that do not apply to 
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other properties or uses in the same district which are unique to the individual property under 
consideration. 

Applicant’s Response: The property for which the variance is requested has a severe and 
steep downward slope that apply to this lot. The severe downward slope in the back yard 
is not a feature that uniformly applies to other homeowners in the neighborhood. The 
elderly couple are respectfully requesting the variance to construct the covered deck, 
which will be more than 25’ from the utility easement, will allow the homeowner to safely 
enjoy the area behind their home. 

      
Staff Findings: The property does appear to have a downward slope (10-12%) toward the 
rear of the lot. This may create a safety hazard for an individual with mobility issues. 
However, the concrete or hard surface may be allowable as an accessory structure by 
code. The variance is required due to the permanent nature of the proposal attaching to 
the residential structure.  

C. Hardship, Not Grounds for Variance – That the special conditions and/or circumstances do not 
result from the intended or proposed actions of the applicant; No variance may be granted 
solely on the basis of economic gain or loss;  

Applicant’s Response: Not applicable 

Staff Findings: Staff does not feel the exceptional circumstances resulted from the 
applicant’s intended actions; not that the request is solely on the basis of economic gain or 
loss.  
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D. Preservation of Property Rights – That literal interpretation of the provisions of this ordinance 

would deprive the applicant of substantial rights commonly enjoyed by other properties in the 
same district under the terms of this ordinance;  

Applicant’s Response: – Given the steep downward slope of the yard, literal interpretation 
resulting in denial of the homeowners request for the variance, would deprive the 
homeowner of the ability to realize the full use and enjoyment of their property consistent 
with others in their neighborhood. 

Staff Findings: Apart from a sloping yard, distinctive, unusual, or unique circumstances or 
physical features of the parcel have not been identified that would deprive the owner of 
substantial rights enjoyed by other properties in the neighborhood or surrounding district.  

E. Absence of Detriment - That granting the variance requested will not create substantial 
detriment to adjacent property or that will materially impair or be contrary to the purpose and 
spirit of this chapter or the public interest. 

Applicant’s Response: The Homeowners have reviewed and obtained the approval by the 
neighborhood associations architectural committee in compliance with neighborhood 
covenants. The neighborhood associations architectural committee found the changes 
aesthetically consistent with the existing homes in the neighborhood. The homeowners 
discussed the plans with neighbors who did not object to the changes. Accordingly, the 
variance requested will not create a detriment to any adjacent property owners or 
materially impair or is contrary to existing regulations or the public interest. 

Staff Findings: Granting of this variance may be found to be contrary to the public interest. 
Zoning requirements are established to maintain consistency throughout the community 
and avoid arbitrary and capricious decisions.  

However, this request will not compromise the intended density of the R-2 zoning district. 
 
3. In the event the requested Variance is to be Granted, the BZA needs to state any Conditions of 

Approval to be confirmed by BZA before the Motion. 
 

4.  Suggested Motion following deliberation on Findings in Fact: 
"Based upon the conclusions for each of our findings, I move to ('Grant / Deny')  the 
request by Barbara and Mark Alexander for up to a 11-ft reduction to the 25-ft required 
building setback for the R-2 SF, Medium Density Single Family Residential Zone to 14-ft 
for the Diamond Estates Ph 1 of Lot 9. 

 
If approved, the approval should be subject to all other code requirements and any other 
stated conditions by the Board. 
 
 If denied, the Board shall clearly state specific reason(s) for denial. 

 
 

 
Staff Comments No Comments Comments - Yes 
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John Wary – City Engineer  ☒ ☐  

Rick Hudson –Public Works  ☒ ☐  
Paul Higginbotham – Fire Dept  ☒ ☐  
Frank H. – Water & Sewer, CU ☒ ☐  
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