ORDINANC _ NO. 2016-01

AN ORDINANCE OF THE TOWN OF CAREFREE, MARICOPA COUNTY,
ARIZONA, ADOPTING AMENDMENTS TO THE TOWN CODE OF THE TOWN
OF CAREFREE, ARIZONA, CHAPTER 2 MAYOR AND COUNCIL, CHAPTER
3 ADMINISTRATION, AND CHAPTER 4 MAGISTRATE COURT; PROVIDING
FOR SEPARABILITY; ADOPTION AND APPROVAL BY THE MAYOR AND
COMMON COUNCIL OF THE TOWN AS REQUIRED BY LAW AND
DIRECTING ..E JOWN CLERK OF THE TOWN OF CAREFREE TO
INCORPORATE THESE AMENDMENT INTO THE CAREFREE TOWN CODE.

BE IT ORDAINED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF CAREFREE, MARICOPA COUNTY, ARIZONA, AS FOLLOWS:

Section 1:  The Mayor and Common Council deem it necessary; in order to
acknowledge the need to clarify and update those parts of the
Town Code, and it is necessary to amend that certain document
known as the Town Code of the Town of Carefree, Arizona.

Section 2:  All ordinances and portions of ordinances in conflict with the
provisions of this Ordinance, or inconsistent with the regulations of
this Ordinance, are hereby repealed to the extent necessary to give
this Ordinance full force and effect.

Section 3: Chapters 2 Mayor and Council, Chapter 3 Administration, and
Chapter 4 Magistrate Court of the Town of Carefree Code, are
hereby amended as follows (additions are shown in underlined text,
and deleted language is sressed-out):

(See Attachments)

PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COMMON
COUNCIL OF THE TOWN OF CAREFREE, ARIZONA, this 1% day of March,
2016.

Ay s Noes _ Akt _ _zntions Absent

TOWN OF CAREFREE -

Les Peterson, Mayor

Attest:
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Approved as to Form:

~Mike Wright, Town Attorney
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CHAPTER 2 MAYOR AND COUNCIL

Article 2-1 COUNCIL
2-1-1 Elected-Officers Council Members
2-1-2 Corporate Powers
2 Saspmpen-et Dutos
2-1-43  Vacancies in-Counett among Council Members
2-1-54  Compensation
2-1-65 Qath of Office and Code of Conduct
2-1-6 Disclosure of Acceptance of Gifts and Favors

Bond

Financial Disclosure Statement
Limitation of Terms

Use of Staff

Sanctions
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Section 2-1-1: Eleeted-Officers Council Members

The elected-efficers town council of the town shall be seven council members. The mayor shall
be elected, and in the case of a vacancy occurring on the council during the term for which the
mayor was_elected. succession will follow the manner prescribed “-rein. Members of the
council shall be elected, or in the case of a vacancy occurring on the council during the term for
which the council member was elected, appointment in the prescrlbed manner for the remamder
ofthe term by the members of the councﬂ he-ma and-councilmemb ho-shall-cen =

SHEEeSs5OTS The members of the eouncﬂ whether elected or aDD01nteLshﬂ1 contmue in ofﬁce

until their successors shall assume the position and sworn into ¢““ce.

The-mayerand Elected ~““cers shall serve two year terms, commencing on the date of the next
cour~-il meeting following t-~ canvass of the general election at which they were elected. For
appointed council members, they shall assume the duties of their office immediately following
their appointment by the council, and shall continue to serve until the end of the term during
which they were appointed as prescribed herein,

Each of the effieers council members of the town sh. _be a resident of the town of Carefree and

shall have been ~ =~~*¢-=* ~“*h¢ town for a —*"um of -~e vear at the time of election as more
Ralle T T

Section 2-1-2 Corporate Powers

The corporate powers of the town shall be vested in the council and shall be exercised only as
directed or authorized by law. All powers of the council shall be exercised by ordinance,
resolution, order, or motion,












. e =~~~ ~our~" members: To he~ ““eir pa=~--*~- terminated ‘~ the advisory
board, ¢~~"""~" or commission upon =+int thav serve,

Article 2-2 MAYOR

2-2-1 Selection of Mayor

2-2-2 Vice Mayor

2-2-3 Acting Mayor

2-2-4 Powers and Duties of the Mayor

2-2-5 Failure to Sign Documents

2-2-6 Powers and Duties of Council Members

Section 2-2-1 Selection of Mayor; Vacancy

The mayor shall be directly elected by the vote of qualified electors. Any candidate who shall
receive at the primary election a majority of all votes cast for mayor shall be declared elected to
office, and no further election shall be held. In the event that no candidate shall receive a
majority of votes cast for mayor in the primary election, Section 2-3-3 of the town code shall
apply. The first direct election for mayor shall be in 2011. The term of the mayor shall be two
years. In the event of a vacancy in the office of mayor for anv reason, including death,
resignation, disqualification or permanent disability, the vice mavor shall become mayor for the
balance of the election term.

Section 2-2-2 Vice Mayor

At the same councﬂ meetlng at Wthh the mayor w—seleeted—t—he—ee&meﬂ—sha&l—des@*&te—eﬁe-e&ts

memb : o5k 8 - assumes the duties of
ofﬁce as set forth in Sectlon 2-1-1 of thls code, the councﬂ shall elect one of its members, other
than the mayor, to_be the vice mayor. The vice mayor shall serve at the pleasure of the council
and assist the mayor in the performance of the required duties and shall perform the duties of the
mayor during the mayor’s_his-absence or disability.

Section 2-2-3 Acting Mayor

In the tem~ - absence 9r—d+sabﬂ+ty—of both the mayor and vice mayor, the-event-thatthe
: ce— : d—the council may designate one
other of its members to serve as actmg mayor wh 1nt11 the mayor or vice may~- return to

service. - acting ma'-- shall have all the powers, duties and responsibilities ot the mayor

during any such temporary absence or disability.

Sections 2-2-4 Powers and Duties of Mayor
The powers and duties of the mayor shall include:

A. He-shall- bBe the chief executive officer of the town.



Place the interest of the town ahead of all personal int~~=sts.

Be aware of and knowledgeable of the major issues which the town is addressing so as to

be able to take informed leadership of and make an informed Aecision or opinion
regarding the issues which may come before the council. The mayor shall also provide
input to and make sv~" recommenc~*i~~3 to th~ ~~=~*! ~g he or > =~y consi*~~ ~=~er.

Lead and preside over regular and special council meetings. and executive sessions. The
mavor may make and second motions and shall have a voice and vote in all its

proceedings.

Enforce the provisions of this code.

Execute and authenticate by his or her signature. such instruments as the council or any
statutes, ordinances or this code shall require.













Only candidates who participated in and were one of the top vote getters in the primary election,

as defined and limited in the following, may be a candidate in the General Election.

For the election for mavor, if no candidate in the primary election receives a majority of
the valid votes cast for the office, then the top two candidates shall be voted upon in the
general election. "¢ candidates shall be thosr ~andidates receiving the high~~* =*nber
of qualified votes in the primary election, including anv ties if the number of votes
received by each candidate places them within the top two vote receiving candidates. In
the event of a tie vote in the general election, the winner shall be decided as provided by
Arizona law.

For the election of each of the six council members, the candidates with the highest valid
vote totals in the general election that is equal to the number of council positions not
filled at the primary election shall be declared elected. In the event of a tie vote in the
general election, the winner shall be decided as provided by Arizona Jaw.

The number of candidates in the general election may be up to twice the number of vacancies
remaining after the primary election. and the candidates shall be the top vote getters, plus any

ties, not receiving a majority in the primary election.

No person may simultaneously run in the General Election in both the election for mayor and in
the election for one of the council positions filled in the primary election.

Section: —4-Eleeti Offi

Section 2-3-5 4 Candidate Financial Disclosure

Each candidate for the office of councilmember shall file a financial disclosure statement on a
form prescribed by the clerk when such candidate files a nomination paper. ..ie staternent shall
contain the same information as required to be supplied by the mayor and each councilmember
pursuant to the provisions of Section 2-1-8 hereof and Ordinance 84-2 prescribing standards of
financial disclosure by local elected officials.



Article2-4 COUNCIL 1..0_.DU.E

2-4-1  Regular Meetings

2-4-2  Notice and Cancellation of Meeting
2-4-3  Special Meetings

2-4-4  Meetings to Be Public

2-4-5  Quorum

2-4-6  Agenda

2-4-7  Order of Business

2-4-8  Committees and Commissions
2-4-9  Voting

2-4-10 Suspension of Rules

Section 2-4-1 Regular Meetings

The council shall hold regular meetings on the first Tuesday of each month at 5:00 p.n.,
provided that when the day fixed for any regular meeting of the council falls upon a day
desxgnated by law asa legal hollday or electlon dav. such meetmg shall be held at the same hour
3 : zalh 5 -day within one week of the legal

hohday or electlon day, as de31gnated by the c0un011 All regular meetings of the council shall
be held at the town hall or such other place as may be designated in the public notice of the

meeting.

Section 2-4-2 Notice and Cancellation of Meetings

Public notice of such regular meetings shall be promptly posted in accordance with the
provisions of A.R.S. § 38-431.02 at the town hall. A statement of such place for notices shall be
filed with the town clerk. Cancellation of any meeting properly noticed hereunder may be
effected by posting public notice thereof not less than twenty-four hours in advance of the time
set for such regular meeting of the council.

Section 2-4-3 Special Meetings

The mayor may convene the council at any time by notifying the members of the council of the
date, hour and purpose of a special meeting. The clerk, upon the request of feus threg members
of the council, may also convene the council at any time by notifying the members thereof of the
date, hour and purpose of the special meeting. The public shall be given at least twenty-four
hours’ notice of any such special meeting and the agenda of business to be considered thereat by
the posting of such notice and agenda in at least two public places; except that in the case of an
actual emergency, a meeting may be held upon such notice as is appropriate to the circumstances
and in accordance with law.

Section 2-4-4 Meetings to Be Public

All proceedings of the council shall be open to the public, except that upon approval by a
majority vote of the council, the council may meet in a closed executive session pursuant to the
provisions of A.R.S, § 38-431.03. Notice of meetings shall be given in a manner consistent with
state statutes.



Section 2-4-5 Quorum
The appearance of four or more members shall constitute aA-majority of the council and sh |

constitute a quorum for transactmg busmess bu{—a—lesser—ﬂ&mber—may-adjeam—&em—tﬂm—teﬁ&w

Section 2-4-6 Agenda

Prior to each council meeting, or on or before a time fixed by the council for preparation and
distribution of an agenda, whichever is earlier, the clerk shall collect all written reports,
communications, ordinances, resolutions, contracts and other documents to be submitted to the
council, prepare an agenda including all matters scheduled to be considered or requested to be
placed on the agenda by any two members of the council and furnish each councilmember, the
mayor and the attorney with a copy of the agenda and any material pertinent thereto.

Section 2-4-7 Order of Business

The business of the council shall be taken up for consideration and disposition in an order set by
the council and shall include the following:

A. Call to Order. The mayor shall call the council to order at the appointed time. In the
absence of the mayor, the vice mayor shall call the council to order. In the absence of both
the mayor and the vice mayor, an acting mayor shall be selected to chair the meeting.
Upon the arrival of the mayor or the vice mayor, the vice mayor or the acting mayor shall
relinquish the chair upon the conclusion of the business then pending before the council.
The mayor shall preserve order and decorum, decide all questions of order and conduct the
proceedings of the meetings in accordance with his discretion or, upon motion duly
adopted upon any specific occasion, then in accordance with the parliamentary rules
contained in Robert's Rules of Order unless otherwise specified in said motion.

B. Roll Call. Before proceeding with the business of the council, the clerk or his deputy shall
call the roll of the members, and the names of those present shall be entered in the minutes.

If a quorum is not present, the members present may adjourn pursuant to Section 2-4-5 of
this code.

C. Consent Agenda

1.  When any item of business requires action by the council, but is of a routine and
noncontroversial nature, such item may be presented at a regular meeting of the
council as part of a consent agenda.

2. The consent agenda shall be introduced by a motion "To approve the Consent
Agenda," and shall be considered by the council as a single item.

3. There shall be no debate or discussion by any member of the council regarding any
item on the consent agenda, beyond asking questions for simple clarification.



4, All items on the consent agenda which require public hearings shall be open for
hearing simultaneously, and the mayor shall announce, or direct the town clerk to
announce, the titles of all such items.

5. Upon objection by any member of the council to inclusion of any item on the consent
agenda, that item shall be removed from the consent agenda forthwith. Such
objections may be recorded at any time prior to the taking of a vote on the motion to
approve the consent agenda. All such items shall be considered individually, in the
order in which they were objected to, immediately following consideration of the
consent agenda.

6. Approval of the motion to approve the consent agenda shall be fully equivalent to
approval, adoption or enactment of each motion, resolution, ordinance or other item
of business thereon, exactly as if each had been acted upon individually.

D. Minutes. If not covered by the consent agenda, the clerk or his deputy shall read or present the
minutes of the preceding council meeting, which shall be approved if correct. Any errors
noted shall be corrected.

E. Claims. If not covered by the consent agenda, the clerk shall present any claims against the
town and report all payments thereof, which will then be approved or disapproved by the
council.

F. Conduct of Business. The council shall consider and if desired take action upon any town
business or problem that has been placed on the agenda, whether or not previously considered,
including the introduction and passage of motions, ordinances and resolutions relating to the
governance of the town or the conduct of persons within its jurisdiction.

G. Call to Public. Petitions, remonstrances, communications and comments or suggestions from
citizens present, shall be heard by the council, All such remarks shall be addressed to the
council as a whole, and not to any member thereof. Sueh-remarks—shal-be-l ___ted-to-three
minutesunless-additional-time-is-pranted-by-the-eeuneil: Pursuant to A.R.S. 38-431.01(H),
those wishing to address the council need not request permission in advance of the meeting.
The public may address the council on matters not on the agenda. At the conclusion of an
open call to the public, individual members of the public body may respond to criticism made
by those who have addressed the public body, may ask staff to review a matter, direct staff to
study the matter, reschedule the matter for further consideration and decision at a later date,
or may ask that a matter be put on a future agenda. However, the council may not discuss or
take legal action at that time. Those addressing the council will be asked to limit their
comments t0 not more than three minutes. Ne—peesen—ether—ﬂm—%he—méwéu&l—spe&kmg—shaﬂ

er. No question shall be

asked a councﬂmember except through the pre31d1ng ofﬁeer

H. Adjournment. The council may, by a majority vote of those present, adjourn from time to time
to a specific date and hour. A motion to adjourn shall always be in order and decided without
debate.



Section 2-4-8 Committees and Commissions

The council may create such committees and commissions, standing or special, as it deems
necessary. They shall consist of as many members and shall perform such duties as the council
may require and shall exist at the pleasure of the council.

Section 2-4-9 Voting

A. The mayor shall vote as a member of the council.

B. Upon the request of any member or when required by the provisions of Section 2-5-4, the
ayes and nays upon any question shall be taken and entered in the minutes.

Section 2-4-10 Suspension of Rules
Any of the provisions of this article may be temporarily suspended in connection with any matter
under consideration by a recorded vote of three-fourths of the members present, except that this

section shall not be construed to permit any action that is contrary to state statutes.

Article 2-5  ORDINANCES, RESOLUTIONS AND CONTRACTS

2-5-1 Intreduetion-Ordinances and Resolutions

2-5-2—Reading Required

2-5-32 Codification of Ordinances
2-5-4-3 Effective Date of Ordinances
2-5-5-4 Signatures Required

2-5-6 5 Publishing Required

2-5-7 6 Posting Required




Se-+*-~ 2-5-1 M™~*-ances

Ordinances which are reviewed and publicly vetted by the planning and zoning Commission
shall require one reading before the town council. At this reading, the town council shall take the
planning and zoning commission’s recommendation under advisement and shall vote upon the
respective ordinance.

All other town ordinances shall be passed and become effective after two readings of the
ordina--~ ** *he initial r~~""ng, the ordinance shall be introduced and discussed. At the ~~~ond
reading. ine orainance may be further discussed, refined, and voted upon by the town council. If

passed by a majority of the council, it shall become valid and binding as set forth in this co~

Pursuant to section 2-4-6 of this code, ordinances can be placed on the council agenda for
consideration by the council by the mayor, by any two council members, or by the town
administrator.

The remaining sections of Chapter 2 remain unchanged.



CHAPTER 3 ADMINISTRATIONR

Article 3-1 OFFICERS IN GENERAL

3-1-1 Officers

3-1-2 Additional Officers

3-1-3 Bond

3-1-4 Vacancies; Holding More Than One Office
3-1-5 Additional Powers and Duties

Article 3-2  OFFICERS
3-2-1 Town Administrator
3-2-2 Town Clerk
3.2-3 Town Marshal
3-2-4 Town Engineer
3-2-5 Town Attorney

3-2-6 Town Prosecutor TewnBuilding-Official
3-2-7 Town Building Official

Section 3-1-1 Officers

There are hereby created the offices of town administrator, town clerk, town marshal, town
engineer, town prosecutor building-effieial, town attorney, town building official and town
magistrate judge all of who shall be appointed by the council and who shall serve, with the
exception of the magistrate " -g, at the pleasure of the council. The magistrate **“ge shall be
appointed for a term of office as provided in Section 4-2-1. The positions of town prosecutor and
town judge will be addressed in a separate section of this town code.

Section 3-1-2 Additional Officers
The council may appoint and remove from time to time such other officers as it may deem
necessary and that are not provided for in this code or state statute.

Section 3-1-3 Bond
The council shall require each officer of the town to give bond for the due discharge of his duties in

such sums and with such security as it may direct and approve. The town shall pay the costs of such
bond.

Section 3-1-4 Vacancies; Holding More Than One Office

Any vacancy that shall occur in any town office~ nosition shall be filled by appointment by the
council. previde  at-eme A person may hold more than one office. .~ - 1that; - ** the discretion
of the council, the functions of a town effieial officer may be validly performed ana discharged by
a deputy or another town effieiat_officer, or an otherwise qualified individual not holding office
but employed at the pleasure of the council.

Section 3-1-5 Additional Powers and Duties

In addition to any powers and duties prescribed in this code, each officer shall have such further
powers, perform such further duties and hold such other office as may be provided by the council
through ordinance, resolution or order.



Section 3-2-1 Town Administrator
T+he town administrator shall oversee the day -to- day conduct of town busmess in accordance with the
alrectlons of the mayor and council.-Heshal-sup 2 e e

A. Office. The town administrator (hereinafter called “administrator™) shall be appointed by a
majority of the council for an indefinite term. The administrator shall be chosen on the basis of
their operational and administrative qualifications and their knowledge of accepted practice with
respect to the duties of this office. The administrator shall hold office at the pleasure of the
council,

The administrator shall function as the chief administrator and manage the town’s business. No
town business shall be conducted without the prior and continuing involvement of the
administrator. The administrator shall be responsible for the operation of all town functions in

keeping with the best practices within their respective functions.

The administrator shall provide a primary element of continuity to any business being conducted
by the town in addition to addressing the short-term considerations inherent within each town

officer’s position; th~ ~dministrator shall also be responsible for safegr---ding the long-term
interest of the town. 1he town administrator should have a familiarity with the Town of Carefree
zoning, planning, codes, ordinances, and history as well as experience in town administration or

management.

B. Absence. During a temporary absence or digability of t-~ permanent administrator the
council may designate a qualified administrative officer to pertorm the administrator’s duties.

C. Removal. The administrator may be removed only by a ma’~-ity -"~te of the council ata
regular council meetit _ ™ _such event, the administrator shall have been fi—*-he -vith a written
notice stating the council's intention to remove him, and the reasons therefore, at least 30 days in
advance of the regular council meeting at which a vote on the removal will take place. If'the
removal becomes final, the town shall pay the administrator’s salary according to their

employment contract with the town.

D. Resignation. The town adristrator shall give such notice as set forth in the employment
contract prior to resigning the office of town administrator.

E. Compensation. The town administrator shall receive compensation in accordance with the
terms of their employment agreement.

F. Responsibilities. The administrator shall act in the capacity of the chief administrative officer
of the town government and shall be responsible to the council for the proper handing and
implementation of all affairs of the town under the specific direction and control of the council. In

addition to *h< general powers as the chief administrative officer and not as a limitation thereon, it
shall be the administrator’s responsibility and authority to:










monthly reports prepared in such manner and to include such information as may be directed by
the council.

D. Minutes. The clerk shall prepare or cause to be prepared all minutes of council proceedings and
ensure their correctness and accuracy.

E. Ordinances, Resolutions, Budgets and Notices. The clerk shall process, record, file, publish and,
if required by state statute, post all ordinances, resolutions, motions, budgets and notices that may
be passed by the council.

F. Duties as Treasurer, The clerk shall hold the office of town treasurer and receive and safely keep
all monies that shall come to the town and pay out the same when authorized by the council. He
shall keep a separate record and account of each different fund provided by the council, apportion
the monies received among the different funds as prescribed by the council, and keep a complete
set of books showing: every money transaction of the town, the state of each fund, from what
source the money in each fund was derived and for what purpose expended, and he shall make
monthly reports to the council of all receipts and disbursements. At the end of the fiscal year he
shall make a full and detailed statement of the receipts and expenditures of the town during the
year, specifying the different sources of revenue and the amount received from each, all
appropriations made by the mayor and council, and the object for which they were made, and the
amount of money expended under each, the evidences of indebtedness issued, and what portion
remains thereof outstanding, with the rate and amount of interest due thereon, and the amount of
cash on hand.

G. Budget. Cause to be prepared and submitted to him by each department, board, division or
service of the town government, itemized annual estimates of expenditures required by them for
capital outlay, salaries, wages and miscellaneous operating costs, to tabulate the same into a
preliminary consolidated municipal budget and submit the same to the council annually on the date
specified by them, with his recommendations as to any increases, decreases, cancellations,
transfers or changes in any of the items included in the preliminary budget.

H. Election Official. The clerk shall be the town election official and perform those duties required
by state statute.

I. Licenses. Except where such duty is cast upon some other officer by this code, the clerk shall
issue or cause to be issued all licenses that may be prescribed by this code or state statute.

J. Administrative Duties. The clerk shall perform such administrative responsibilities and duties as
may be assigned to him by the council in addition to those specified in this code.

Section 3-2-3 Town Marshal

The town administrator or designee shall serve as the town marshal and law enforcement agent and
shall provide enforcement of town ordinances. The town administrator with the approval of the
town council shall have the authority to enter into an intergovernmental agreement or contract for
the provision of law enforcement services. Enforcement will be effected by either issuance of
citations or summons and complaint to persons accused of violating town ordinances.



Section 3-2-4 Town Engineer
..1¢ engineer shall have charge of the town streets and public works and shall perform such duties
as may be required of him by law and such other duties as the council may deem necessary.

Section 3-2-5 Town Attorney

The town attorney shall act as the legal counselor and advisor of the council and other town
officials and, as such, shall give his opinion orally or in writing when requested to do so. He shall
draft such deeds, contracts, conveyances, ordinances, resolutions and other legal instruments and
shall approve as to form all drafts of contracts and all official or other bonds, as may be required by
the council or any town official. He shall review all ordinances and resolutions submitted to him
for consideration and give to the council his comments or advice regarding the form and substance
thereof, together with his reasons therefor, when so requested. He shall arrange for the prosecution
and defense of all suits, actions or causes where the town is a party and shall report to the council
on the condition of any suit or action to which the town is a party, when required to do so.

Section 3-2-6 Town Prosecutor

The council may appoint a chief prosecutor and one or more associate prosecutors to serve at the
pleasure of the council, and the ~~—1pensation of each prosecutor shall be as determined by the
council. The prosecutor's duties will be to represent the state or the town in contested matters
where the defendant is repres  ted by counsel or in cases where the prosecutor's particip~*7n is
requested by the council or one of the town officers, and to assist the presiding judge and the court
clerk in the proper functioning of the town’s municipal court, as requested by the presiding
magistrate judge with the approval of council.

Section 3-2-7 Town Building Official

The town building official shall be charged with the general administration and enforcement of the
town's building codes referenced in Chapter 10 hereof and for all plan review, issuance of all
permits, the conduct of inspections and granting of all approvals required thereby.



«Ordinances 85-14, 85-15, 85-21, 94-09, 95-08, 96-15, 97-10, 9¢ 11, 98-05, 99-09, 0" "1
CHAPTER 4 MAGISTRATE MUNICIPAL COURT-

Article 4-1 MAGISTRATE MUNICIPAL COURT ESTABLISHED; JURISDICTION
There is hereby established in the town a municipal court which-shall- be-called-thetown
magistrate-eourt-and which shall have jurisdiction of all cases arising under town ordinance and
violations of this code, and jurisdiction concurrently with justices of the peace of precincts in
which the town is located of violation of laws of the state committed within the limits of the
town to the extent provided by state statute.

Article 4-2 OFFICERS, POWERS AND DUTIES

4-2-1 Presiding Magistrate-Judge

4-2-2 Associate Magistrates Judges

4-2-3-Substitute- Magistrate-Filling of Vacancies

4-2-4 Powers and Duties of Town Magistrate Judge

4-2-5 Relationship of Municipal Cour* -vith Appointed and Funding Authority
4-2-6Juventle-Hearing Officer Court Revenue

4-2-7-Part-Time Magistrate Judge Pro Tempore and Temporary Magistrate Judge Pro Tempore

Sectlon 4 2 1 Presndmg M—agisﬂﬁnte g

The Presuhng Judge of the mumcmal court shaH be appoznted by the councﬂ The len;:th of the
term of office for the presiding judge shall be a minimum of two vears as determined by the
council. The presiding magistrate judge shall control the calendar, supervise the activities of the
court clerk and make all sitting assignments for magistrates judges. The presiding magistrate
judge shall serve for such salary or other compensation as the council may determine at the time
of his or her appointment.

Section 4-2-2 Associate Magistrates Judges

The office of associate magistrate judges is hereby created. The associate magistrates judges
shall be appointed by the council for terms of a minimum of atJeast two years from the date of

their respective appointments and serve at the will of *»= cour~' During such terms of office,

the associate magistrates judges shall serve for such salary or other compensation as the council
may determine.




Section 4-2-3 Filling of Vacancies
In the event of the death, resignation, suspension. or removal of a judge, such vacancy may be

filled for the unexpired term of office by the town council. The council may suspend or remove
a judge:

1} For any reason authorized by law;

2) Whenever a judge is unable to perform the duties of the office as determined by the
council; or

3) For failure to meet the minimum qualifications of the position.

Section 4-2-4 Powers and Duties of Town Magistrate Judge

The powers and duties of the town magistrate’s municipal court shall include:

A. The powers and duties set forth and conferred upon it under the provisions of the state
constitution and statutes, this code and all ordinances and resolutions of the town.

B. The keeping of a docket in which shall be entered each action and the proceedings of the court
therein.

C. The responsibility for fixang setting and receiving all bonds and bails and receiving all fines,
penalties, fees, forfeitures and other monies as provided by law.

D. Payment of all fees, fines, penalties, forfeitures and other monies collected by the court to the
treasurer and payment of all surcharges levied thereon by the state to the state treasurer, as
required by law.

E. Issuance of execution against the property of any defendant failing to pay any fine imposed
for violation of this code or of a town ordinance. Such execution shall be in favor of the town
and shall be issued and enforced like executions in civil actions.

F. The hearing and determination of any civil action brought by the town to recover a penalty or
forfeiture provided for the violation of any town ordinance or this code. Such action shall be
brought and conducted like civil actions in justice of the peace courts.

G. Submitting a monthly report to the council summarizing court activities for that month, as
well as a monthly statistical report to the administrative director of the courts, as required by
supreme court order.

H. Preparation of the schedules of traffic violations not involving the death of a person, and civil
traffic violations, listing specific bail or deposit payable for each such traffic or civil traffic

violation.
Nesionation ' a an-alaw-enforcemen

1. Serve as a juvenile hearing officer.

Section 4-2-5 Relationship of Municipal Court with Appointed and Funding Authority
Because of the relationship between the town and the municipal court, town judges must exercise
care to ensure that the adjudication process remains free from the influence of any person or
institution having responsibility for judicial appointments or funding, While any judge may




listen to the councel of others, decisions regarding the reso’**on of a particular case must be
made by the judge in the e¥ ~—ise of a free and unfettered judgment. Decisions regarding the
overall function of the court are the sole responsibility of the presiding judge. The authority of
the presiding judge for making decisions regarding the overall function of the court applies to
decisions concerning handling of court mail and records, hiring, supervision. discipline and
dismissal of court personnel. Decisions regarding hiring, supervision and dismissal of court
personnel must be consistent with municipal Employee Management Guidelines. Personnel
rules adopted by the town for employment, grievance procedures., termination, sick leave,
overtime, vacation time and other items are applicable to emplovees of the town municipal court.
In employing additional personnel, town personnel guidelines shall be followed. The presiding
judge shall have exclusive supervisory authority over all court personnel. However, non-judicial
functions, such as custodial and maintenance services assigned to the town municipal court may
be performed by employees or con*~~ctors working under the supervision and authority
designated by the town council.

Section 4-2-6 Court Revenue

It is the responsibility of the presiding judge to ensure that he does not allow anyone to control or
influence the discretionary amount of any fine, penalty or sanction imposed. Under the direction
of the presiding judge, the court shall collect all fines, sanctions, restitution and bond payments
imposed by the court. Because all monies coming into the possessions of the town municipal
court are public monies, these funds shall be handled and accounted for in accordance with state
law and procedure= ~4opted by the towr ~~uncil.

Section 4-2-7-Part-Fime Magistrate Pro Fempeore-and Temporary Magistrate Judge Pre

Notwithstanding anything contrary in this chapter, the presiding judge of the municipal court
may appoint judges to serve on a temporary or “‘pro tempore” basis. Such judges shall be
compensated on a contractual or hourly basis, shall not be eligible for any benefits as full-time
emplovees and shall be appointed for a term as set forth by the presiding judge of the municipal
court. Part-time and temporary magistrates pro tempore shall serve for such salary or other
compensation as the council may determine.

Article 4-3 PROCEEDINGS OF COURT
4-3-1 Proceedings



4-3-2 Admission to Bail
4-3-3 Jury Trials

Section 4-3-1 Proceedings

A. The proceedings of the town-magistrate's municipal court shall be conducted in accordance
with the state constitution, the applicable state statutes and rules of the state supreme court
pertaining to justice of the peace or town peliee courts. The proceedings shall also be conducted
in accordance with the rules of procedure in civil traffic cases and the rules of criminal procedure
including the provisions thereof regarding bail, issuance of subpoenas, summons and warrants,
and punishment for disobedience thereof, so far as applicable and when not otherwise
prescribed.

B. Town magistrate’s municipal court proceedings for criminal violations of town ordinances
shall be commmenced by complaint under oath and in the name of the state setting forth the
offense charged, with such particulars of time, place, person and property as to enable the
defendant to understand distinctly the character of the offense complained of and to answer the
complaint.

C. If the magistrate judge is satisfied that there exists probable cause to believe that the offense
complained of has been committed by the person charged, he shall issue a summons or a
warrant of arrest. Before issuing a summons or warrant of arrest on a complaint, the

magistrate judge may subpoena and examine witnesses as to the truth of the complaint.

D. Proceedings to enforce and collect sanctions for civil offenses or to obtain any other remedy
allowed by the town code shall be initiated and prosecuted in accordance with the provisions

of Article 1-9 or Section 6-2-2 6-3-3 or as otherwise herein provided.

Section 4-3-2 Admission to Bail
Defendants, after arrest and before conviction, shall be admitted to bail, if bailable; and the rules
of criminal procedure shall govern the release of all defendants, wherever applicable.

Section 4-3-3 Jury Trials

A. The right of trail trial by jury shall be granted in all cases of such a nature as are triable by a
jury under the constitution and laws of the state, but not for violation of ordinances of such a
nature as by common law were not triable by a jury.

B. Each juror for every day's attendance in the town magistrate's court shall be paid a sum fixed
by council.

C. Juries in the town magistrate's municipal court shall be formed and summoned in the same
manner as is provided under Arizona law for juries in courts of record, as authorized by A.R.S.
Section 22-426(A).

Article 4-4-FTOWN-PROSECUTOR PUBLIC "EFENDER
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The public defender shall be appointed by the presiding judge and be compensated as determined
by the judge. The defendant shall reimburse the cost of the public defender unless there is a
finding of indigence by the court.

Artiele 4-5— COURTFCLERK

Article 4-5 COURT EMPLOYEES

4-5-1 Appointment and Compensation
4-5-2 Duties of Court Clerk Administrator
4-5-3 Peputy-Duties of Deputy Court-Clerks

Section 4-5-1 Appointment and Compensation

The municipal court shall have a court administrator appointed by the presiding judge. The court
administrator shall be an emplovee of the town and shall serve at the pleasure of the presiding
judge. Compensation of the court administrator shall be established by the town council.




magistrate's-court
Section 4-5-2 Duties of Court Administrator
The duties of the court administrator are the following, subject to the overall supervision of the
presiding judge with regard to their performance:

A. Accept and file all summons, complaints, pleadings, motions, records, judgments and
other documents presented to. or issued by, the court in the exercise of its jurisdiction.
Prepare and maintain the court’s dockets, calendar and other records of its proceedings.
[ssue any court process.

Receive and collect all funds in payment of fines, bail and costs, and to deposit, disburse
and account for the same as required by state statute or court rules.

Prepare all statistical and other reports required to be maintained or filed by the court,
Perform such other services as may be directed by the judge in the exercise of the court’s
jurisdiction.

G. Fumish all admi~*<trative services required in the exercise of the jurisdiction of the court.

oow
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The presiding judge may appoint one or more deputy court clerks, who, subject to the
supervision ¢ *he presiding judge and_court administrator, will assist in the duties of the court
administrator.

Article 4-6 JAIL SERVICES RECOVERY FEE*
4-6-1 Payment of Costs of Confinement

6.0 Wai e E Inds

4-6-3 2Collection of Fee

4-6-4 3Consequences of Nonpayment of Fee

Section 4-6-1 Payment of Costs of Confinement**

Any person who is convicted of a misdemeanor offense within the corporate limits of the town
and who is sentenced to a term of incarceration in the Maricopa County Jail or other facility may
be required by the Carefree Municipal Court to reimburse the town for the incarceration costs
pursuant to state law.




Section 4-6-3 2Collection of Fee
The town attorney is authorized to institute any appropriate civil suit in a court of competent
jurisdiction for recovery of the fee referred to hereinabove.

Section 4-6-4 3Consequences of Nonpayment of Fee
The provisions of A.R.S. § 13-810 govemning nonpayment of fines or restitution apply to
nonpayment of jail services recovery fees.

Article 4-7 COURT ENHANCEMENT FUND*
4-7-1 Court Enhancement Fund**
4-7-2 Collection of Fees and Costs

Section 4-7-1 Court Enhancement Fund

A. There is hereby created a court enhancement fund, which shall be used exclusively to enhance
the technological, operational, and security capabilities of the Magistrate municipal Ecourt,.
i cluding 4 i : eial Colloction.P '

B. The court enhancement fund shall be funded by:

1. An enhancement fee in the amount of thirsty{$30-80) twenty-five dollars ($25.00) which
inelades excludes applicable state and/or county surcharges, shall be charged by the Magistrate
municipal €court to each person against whom a fine, penalty, and forfeiture is imposed by court
order and shall be in addition to fees assessable by statute.

2. A civil traffic default judgment fee in the amount of twenty-five ($25.00) dollars, which
shall be charged by the Magistrate municipal Ecourt to each person (in addition to any civil
sanction imposed) for which a default judgment is entered for failure to appear on a civil traffic
violation case, unless such default judgement is set aside pursuant to Rule 28 of Arizona

Rules of Court Procedure in Civil Traffic Cases. The Mmunicipal Jjudge may waive all or



any part of the fee if the payment of the fee would cause undue hardship to the defendant.

3. A suspension fee in the amount of twenty-five ($25.00) dollars, which shall be charged

by the Magtstrate municipal Ecourt to each person (in addition to any civil sanction and default
judgement fees imposed) for which an MVD eligible suspension is entered for failure

to appear or failure to pay on a civil traffic violation case.

4. An administrative fee not to exceed two hundred ($200) dollars for the issuance of a
warrant due to the failure of a defendant to appear or to pay any fine, fee, or restitution
imposed by the €court or the failure of a defendant to comply with any other sanction or
any other order regarding probation, counseling, or diversion programs.

5. An administrative fee not to exceed one hundred ($100) dollars to any defendant who
is permitted and elects to participate in any counseling or diversionary programs as an
alternative to a judicial resolution of any charge against the defendant.

C. The court enhancement fund shall be established as a designated fund account of the Ftown.
The municipal Magistrate-Ccourt shall collect the “court enhancement fee”, “default judgment
fee”, “suspension fee”, and “warrant fee” and deposit them in the court enhancement fund
account. The monies in the fund shall be invested in the same manner as other Ftown funds.

Interest earned on fund monies shall be deposited in the fund.

Section 4-7-2 Collection of Fees and Costs
Any fee or cost assessed pursuant to the procedures specified in this article may be collected as
any other court ordered fine, penalty and forfeiture.

Article 4-8 PRIVATE COLLECTION AGENCY TRANSACTION FEES (COSTS)*

A. A defendant who defaults in his or her obligation for the payment of monies owed or due to
the magistrate municipal court, including but not limited to restitution, fines, sanctions,
surcharges, assessments, penalties, bonds, costs and/or fees, is liable for any and all fees and
charges assessed by a private collection agency that is licensed pursuant to Title 32, Chapter 9,
Article2, Arizona Revised Statutes, and that is engaged by the magistrate court to collect and
enforce such payment. The collection fees and charges assessed by the private collection agency
shall be added to the sum due from and chargeable against the defendant.

B. A defendant who defaults in his or her obligation for the payment of monies owed or due to
the magistrate municipal court, including but not limited to restitution, fines, sanctions,
surcharges, assessments, penalties, bonds, costs and/or fees, is liable for any and all fees and
charges assessed by a duly licensed attorney, and who 1s engaged by the magistrate municipal
court to collect and enforce such payment. The private collection agency fees and char s
assessed by the attorney shallt  added to the sum due from and chargeable against the
defendant.



