NOTICE OF JOINT MEETING OF THE CAREFREE TOWN COUNCIL AND THE
BOARD OF DIRECTORS OF THE TOWN OF CAREFREE, ARIZONA UTILITIES
COMMUNITY FACILITIES DISTRICT

WHEN: TUESDAY, MARCH 16, 2021
WHERE: ZOOM ONLINE*
TIME: 4:30 P.M.

Pursuant to A.R.S. 8§88 38-431.02 and 10-822, notice is hereby given to the general public of the
time, place and purposes of a meeting of the members of the Town Council of the Town of
Carefree, Arizona and the Board of Directors of the Town of Carefree, Arizona Utilities
Community Facilities District. For any item listed on the agenda, the Council or Board may vote to
go into an Executive or Confidential Session for advice of counsel and/or to discuss records and
information exempt by law or rule from public inspection, pursuant to applicable Arizona statute.

Members of the Town Council and Board of Directors are participating by technological means
or methods pursuant to A.R.S. 8838-431(4) and 10-708.

CALL TO ORDER
ROLL CALL

Attendees for this meeting, in addition to Greg Crossman, General Manager of the Carefree
Water Company, Gary Neiss, Carefree Town Administrator, Kandace French Contreras, Town
Clerk/Treasurer/UCFD Secretary; the Carefree Town Council, and the UCFD Board of
Directors, may include:

Michael Wright; Attorney, Sherman & Howard LLC

Brian Imbornoni, Jenning, Strouss & Salmon, P.C.

AGENDA

ITEM #1 Review, discussion, and possible action by the Carefree Town Council to authorize
the Mayor to execute an assignment to the Town of Carefree, Arizona Utilities
Community Facilities District of the Intergovernmental Agreement between the
Town of Carefree and the Town of Cave Creek for the acquisition of the Carefree
Service Area System from the Town of Cave Creek.

ITEM #2 Review, discussion, and possible action by the Board of Directors of the Town of

Carefree, Arizona Utilities Community Facilities District approving, and
authorizing the Chairman of the Board of Directors to execute, the Settlement
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Agreement between the Town of Carefree, Arizona Utilities Community Facilities
District and the Town of Cave Creek.

ITEM #3 Adjournment

DATED this 12™ day of March, 2021.

CAREFREE TOWN COUNCIL/UTILITIES COMMUNITY FACILITIES DISTRICT

By:_Kandace French Contreras
Kandace French Contreras, Town Clerk/Treasurer/Secretary

Items may be taken out of order

*Due to the risks to public health caused by the possible spread of the COVID-19 virus at public
gatherings, it has been determined that public meetings will be held indefinitely through
technological means. Meetings will be also open to the public through technological means. In
reliance on, and compliance with, the March 13, 2020 Opinion issued by Attorney General Mark
Brnovich, the Town of Carefree Utilities Community Facilities District provides this special
advance notice of the technological means through which public meetings may be accessed.
While this special notice is in effect, public comment at meetings will only be accepted through
written submissions, which may or may not be read aloud during meetings.

Please click the link below to join the webinar or cut and paste to your browser:
https://us02web.zoom.us/j/3229729660

(No password required)

Or by telephone: 253.215.8782

Webinar ID: 3229729660

FOR SPECIAL ACCOMMODATIONS

Please contact the Town Clerk, 8 Sundial Circle (PO Box 740), Carefree, AZ 85377,
b (480) 488-3686, at least three working days prior to the meeting if you require special

accommodations due to a disability.
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BAKER, DONELSON, BEARMAN, CALDWELL & BERKOWITZ, PC
633 CHESTNUT ST., SUITE 1900

CHATTANOOGA, TN 37450

TELEPHONE: (423)752-4417

FAX: (423 752-9527

JOE CONNER (TN BAR NoO. 12031) (pro hac vice)
(JCONNER @ BAKERDONELSON.COM)

ADAM C. SANDERS (TN BAR NO. 31284) (pro hac vice)
(GHAYS @ LAWGDH.COM)

ATTORNEYS FOR DEFENDANT TOWN OF CAVE CREEK

LAW OFFICES

SIMS MACKIN, LTD.

3101 N. CENTRAL AVE., SUITE 870

PHOENIX, AZ 85012

TELEPHONE: (602) 772-5500

FAX: (602) 772-5509

WILLIAM J. SIMS, 11T (AZ BAR NO. 010458)

(WISIMS @SIMSMACKIN.COM)

ATTORNEYS FOR DEFENDANT TOWN OF CAVE CREEK

LAW OFFICES OF GARRY D. HAYS

2198 E. CAMELBACK RD., SUITE 230

PHOENIX, AZ 85016-4747

TELEPHONE: (602) 308-0579

GARRY D. HAYS (AZ BAR NO. 22491)

(GHAYS @ LAWGDH.COM)

ATTORNEYS FOR DEFENDANT TOWN OF CAVE CREEK

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

TOWN OF CAREFREE, ARTZONA
UTILITIES COMMUNITY FACILITIES
DISTRICT, a municipal corporation and
political subdivision of the State of Arizona,
a municipal district,

Plaintiff,
V.

TOWN OF CAVE CREEK, a municipal
corporation of the State of Arizona; and
UNKNOWN OWNERS AND
CLAIMANTS,

Defendants.

7489788v1(68893.1)

Case No. CV2019-052592

(Assigned to Hon. Sara Agne)

SATISFACTION OF JUDGMENT
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Defendant Town of Cave Creek, by and through undersigned counsel, hereby
acknowledges payment in full of the Judgment entered in its favor in the above entitled case

on s 2021,

DATED this __ day of ,2021.

BAKER, DONELSON, BEARMAN, CALDWELL
& BERKOWITZ, P.C

By:/s/ Joe A. Conner
Joe Conner (pro hac vice)
Adam C. Sanders (pro hac vice)
633 Chestnut Street, Suite 1900
Chattanooga, TN 37450

William J. Sims

SIMS MACKIN, LTD

3101 North Central Avenue, Suite 870
Phoenix, AZ 85012

Garry D. Hays

LAW OFFICES OF GARRY D. HAYES
2198 E. Camelback Road, Suite 230
Phoenix, AZ 85016

Attorneys for Defendant Town of Cave Creek

Original of the foregoing eFiled
Via AZ Turbo Court on
, 2021, and a COPY emailed to:

Michael W. Wright

SHERMAN & HOWARD L.L.C.

7033 East Greenway Parkway, Suite 250
Scottsdale, AZ 85254

mwright @shermanhoward.com
Attorneys for Plaintiff

Christopher W. Kramer

Jennings, Strouss & Salmon, P.L.C.
One East Washington Street, Suite 1900
Phoenix, AZ 85004-2554

ckramer @jsslaw.com

7489788v1(68893.1) -2 -




10

11

14

15

16

17

18

19

20

21

22

23

24

26

LAW OFFICES

SHERMAN & HOWARD L.L.C.

7033 EAST GREENWAY PARKWAY

SUITE 250

SCOTTSDALE, ARIZONA 85254

TELEPHONE: (602) 240-3000

Fax: (602) 240-6600

MICHAEL W. WRIGHT (AZ BAR NoO. 002387)
MWRIGHT @ SHERMANHOWARD.COM)
ATTORNEYS FOR PLAINTIFF

JENNINGS, STROUSS & SALMON, P.L..C.
ONE EAST WASHINGTON STREET

SUITE 1900

PHOENIX, AZ 85004-2554

TELEPHONE: 602-262-5911

CHRISTOPHER W. KRAMER (AZ BAR NO. 013289)
PAUL G. JOHNSON (AZ BAR NO. 010309)

BRIAN IMBORNONI (AZ BAR NO. 006894)
MINUTEENTRIES @JSSLAW.COM

ATTORNEYS FOR PLAINTIFF

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

TOWN OF CAREFREE, ARIZONA
UTILITIES COMMUNITY FACILITIES Case No. CV2019-052592
DISTRICT, a municipal corporation and

political subdivision of the State of Arizona,
a municipal district, FINAL ORDER OF CONDEMNATION

Plaintift, (Assigned to the Hon. Sara Agne)
V.
TOWN OF CAVE CREEK, a municipal
corporation of the State of Arizona; and
UNKNOWN OWNERS AND
CLAIMANTS,

Defendants.

IT APPEARING to the Court that pursuant to the provisions of the Judgment in
Condemnation previously entered, this Court may now enter its Final Order of Condemnation;

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that title to the

7559969v1(68893.1)
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property, property rights, improvements and other assets described in the attached Exhibit A
is vested in Plaintiff Town of Carefree, Arizona Utilities Community Facilities District upon
recording of this Final Order of Condemnation.

DONE IN OPEN COURT this ___ day of , 2021,

Sara Agne
Maricopa County Superior Court Judge
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EXHIBIT A and Al
(Legal Description to be added)




Assignment Agreement
March 9, 2021

This Assignment Agreement (“Agreement”) is entered into effective as of the above date
(“Effective Date”) by and among the Town of Carefree (“Assignor™), the Town of Carefree,
Arizona Utilities Community Facilities District {(“Assignee™) and the Town of Cave Creek
(“Cave Creek”).

Assignor and Cave Creek are parties to that certain Intergovernmental Agreement Relating to
Water Utility Service dated August 2, 2005 (“IGA™).

The IGA specifically permits the Assignee to acquire the Carefree Service Area System from
Cave Creek by condemnation.

Paragraph 6.3 of the IGA, entitled “Assignment of IGA” prohibits assignment of the IGA or any
interest therein except to successors of the Parties.

Assignee and the Town of Cave Creek have entered into a Settlement Agreement which allows
for the Assignee to acquire the Carefree Service Area System by condemnation.

The Settlement Agreement provides that, upon the completion of the construction and transfer of
accounts to Assignee, the IGA will terminate.

Assignor hereby conveys, transfers, assigns and delivers to Assignee all right, title and interest in
and to the IGA.

Cave Creek waives the no assignment provision of Paragraph 6.3 of the IGA and consents to this
assignment from Assignor to Assignee,

Assignee irrevocably accepts this assignment.
Assignor, Town of Carefree

By
Its

Assignee, UCFD
By
lts

Town of Cave Creek
By
Its




